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MEMORANDUM OF DECISION

This comes before the court upon the Defendant’s Motions to Quash and Suppress which were
filed January 8, 2014. The hearing was held on May 16, 2014. The Court heard testimony from
Cherry Valley Police Officer Paul Seitz, and Defendants Alexander Brown and Eric West.
Defendants’ exhibits #1 - #3 were admitted. The Court heard arguments of counsel and took the
matter under advisement.

The Court has reviewed:
1) Defendants’ Motion to Quash and Suppress
2) Cherry Valley’s Response

3) Defendants’ Exhibits #1 - #3. They are demonstrative photos. They are not photos
from the event in question but show similar signs and markings

4) Cases: People v. Fullwiley, 304 I1l. App. 3d 44 (1999);
People v. Adams, 293 I1l. App. 3d 180 (1997); and
People v. McGuirk, 2012 IL App (2d) 110268-U

The Court makes the following findings, observations and holdings:



This event took place on May 19, 2014 at approximately 5:00 pm. It was daylight and the Cherry
Valley Police Department was conducting a “seatbelt enforcement zone” detail, pursuant to an
IDOT grant. Such details are in a slangy slogan referred to as “Clickit or Ticket”. Officers sign
up for times to be part of the detail. There were three officers present, including Officer Sietz.
There were seatbelt enforcement zone signs, similar to those in Defendants’ Exhibits #1 - #3, and
each officer was wearing a high visibility vest. Three squad cars were present, each of which
had their oscillating overhead lights activated.

The location was on Newburg Road east of the intersection of Bell School Road. That
intersection has a stop light. There is a bridge on Newburg where 1-90 passes underneath. From
the bridge, the enforcement zone location was approximately 200 feet. The bridge is two lanes;
one lane in each direction. After the bridge, Newburg widens into four lanes; two lanes in each
direction with an additional center median.

The police officers with signage, cones, and squad cars blocked the north lane of the westbound
travel on Newburg Road. Newburg still had one lane open westbound and the eastbound traffic
was not affected.

One lane of travel westbound remained open. If the officers viewed an IMVC violation, the
vehicle would be directed to stop in front of the two squad cars. Squad cars were not being used
to pursue or chase any vehicle. The speed limit on Newburg is 45 mph.

Officer Seitz was in the median. The two other officers were on the other (north) side of
Newburg. From Officer Seitz’s location, he was watching approaching traffic traveling
westbound. He was standing behind his squad car. He testified that in a vehicle, he observed the
backseat passenger, with what he believed to have a beer bottle, raise the bottle to his mouth,
then jerk it down to the floor. Officer Seitz then instructed the driver to pull over.

Eric West, a 22 year old male, was in the back seat passenger in the vehicle driven by Alexander
Brown. Mr. West first saw police lights after coming over the bridge. He testified he never put a
bottle to his mouth after seeing the officer.

Alexander Brown also a 22 year old male was the driver of the vehicle. He was driving his
vehicle in a line of cars slowing down, but not stopped. He saw the officer’s hand move
indicating for him to roll down his window. The officer instructed him to “pull over — turn your
car off.”

Defendants argue the seatbelt enforcement zone is more closely analogous to a roadblock. As
such, pursuant to Fullwiley and Adames. itisa 4™ amendment violation because this enforcement
zone did not meet the requirements set out in Fullwiley.

Furthermore, that it is unlikely the officer saw what he claims to have seen.

Cherry Valley argues this enforcement zone is not a roadblock as the traffic was not blocked.
The overhead lights are on for safety. A vehicle is only stopped if the officer first observes a
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violation. Also the officer had reasonable suspicion to believe a crime had been or was being
committed. ‘

The Court holds that a “seatbelt enforcement zone” is not a roadblock. This situation is
distinguishable from the vehicles being required to be stopped as in Fullwiley. While the cars
may have been slowing down, they are not being stopped. No stop is being directed by the
officer until a violation is observed. Here only one lane of a four lane road with a median is
being blocked. At best the traffic is slowing down for the enforcement zone. The traffic may
have had to slow down for the traffic signal.

The fact that the squad overhead lights are activated, are not a seizure of every vehicle traveling
on Newburg Road. The lights themselves are not a seizure. The lights are for the safety of the
officers and the traffic. It is not unlike a squad on the side of the road conducting a traffic stop or

responding to an accident.

It was daylight. Officer Seitz is standing in the median immediately next to the lane of traffic. I
find him to be credible in his description of what he saw. As such he is authorized to make a
brief investigatory stop.

Defendants’ Motion to Quash and Suppress is heard and denied.

John H. Young
Associate Judge
17" Circuit Court

CC: Attorney T. Rodriguez
Attorney D. Castegnaro



